Mage nofpund or type unknown

NcknoynTenbHble NpaBa Ha pe3y/ibTaTbl UHTEJIEKTYasIbHON AeATEeNIbHOCTU U
rMPUpaBHEHHbIE K HUM CpenCcTBa MHOUBUAYANMN3ALMN C TOYKN 3PEHNSA MEXAYHAPOLHOIO
4aCTHOro nNpasa UMelT pag ocobeHHocTen. CnefnyeT NOAYEPKHYTb, YTO COBPEMEHHOMY
MeXOYyHapoAHOMY YacTHOMY npaBy 6osiee N3BECTHO NMOHATUE "MHTeNnNeKTyaNbHasn
COOCTBEHHOCTB". B MeXxayHapoaHOM MpaBe OaHHasa TEPMUHOMOrMSA Bnepsbie bbina
rnpuMmeHeHa B CTOKrosibMCKOM KOHBeHUuuM 1967 r., yupenueLien BcemmnpHyto
OpraHM3aumnio MHTenNnekTyanbHon cobcTBeHHoCTM (BOUC).

B cooTBeTCTBMU C Npasuiamu CT. 2 KOHBEHLUWW MO4 UHTEJIJIEKTYaJIbHOM
CcOBCTBEHHOCTbIO MOHMMAIOT MpPaBa Ha JINTepaTypHble, XyJOXKECTBEHHbIE N Hay4Hble
npovssefeHuns; NCNONHUTENbLCKYIO AeATESIbHOCTb apTUCTOB, 3BYKO3anncu, paano- n
TeNleBU3NOoHHbIe nepefayn; nsobpeteHuns Bo Bcex obsacTsax YesoBeyeckom
[esaATeNbHOCTN, Hay4YHble OTKPbITUSA; NMPOMbILJIEHHbIe 06pa3ubl; TOBapHble 3HAKW, 3HaKU
ob6CcnyXmMBaHuA, PUPMEHHbIE HAaMMEHOBaHNA, KOMMepYeckune obo3HavyeHns, a Takxe
3aNTY NPOTUB HEJ0OPOCOBECTHON KOHKYPEHLINN.

KOHBEHLIMSA HE COAEPXKUT UCHepnbiBaloLWEro nepevyHs o6 bekToB MHTeNIeKTyasIbHON
COBCTBEHHOCTW, MOCKOJIbKY pa3BUTUE HAaYKN, TEXHUKWU, KYNbTYypPbl MPUBOAUT K
MOSABJIEHUIO HOBbIX PE3Yy/IbTaTOB UHTEJIEKTYyasIbHON AeaTeNbHOCTN. Poccninckas
depepaumna aBngaeTcs y4acTHMKOM KOHBEHUMM Kak npaBornpeeMHuK CoseTckoro Cotosa,
npucoeanHusLLINNCA K KoHBeHUMM B 1968 T.

TepMUH "MHTennekTyalbHas cCO6CTBEHHOCTL", ABNASACH AOCTATOYHO YC/IOBHbIM,
cobupaTenbHbIM, HAXOOUT LUNPOKOE NMPUMEHEHMNE KaK B MEXAYHAPOAHbIX A0rOBOpaXx,
TakK 1N BO BHYTpeHHeM 3aKoHogaTenbcTBe. B cT. 44 KoHCTUTYUUn PO yKa3sbiBaeTCs, 4YTO
MHTenneKTyasibHag COOCTBEHHOCTb OXpaHAETCHA 3aKOHOM. [IpaBoOBOEe peryampoBaHumne
WHTenneKTyanbHon cCO6CTBEHHOCTKN, cornacHo n. "o0" ¢T. 71 KOHCTUTYUUN, OTHOCUTCA K
NCKNIYNTENbHON KoMneTeHunn Poccmnckon ®depgepaunn. MHTennekTyanbHas
COBCTBEHHOCTb OXpPaHAETCHA 3aKOHOM (M. 2 cT. 1225 TK PO).

MpaBunamu MK PO (cT. 128) yCTaHOBMIEHO, YHTO NOA, UHTEJINIEKTYaJIbHOMN
COOCTBEHHOCTbIO MOHUMAIOT OXPaHAEeMble pe3yJibTaTbl UHTEJNJIeKTyaJIbHOMU
NeATeNIbHOCTU U NPUpPaBHEHHbIe K HUM CpeacTBa UHAUBUAYaJIM3aL UM,
CoBpeMeHHOe rpa)aHCKoe 3aKoHo4aTesIbCTBO Poccum perynmpyeTt oCHOBaHUA
BO3HUKHOBEHUA N MOPAOOK OCYLLECTBIEHNS NPaB Ha pe3yJ/ibTaTbl UHTEesIJIeKTyasIbHON
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0eATeNIbHOCTU N NMpUupaBHEHHbIe K HUM CcpenCcTBa UHOMBUAYanuU3auumn, onpenenas
rpynny Takux rpas, Kak MHTesINIeKTyasibHble npasa (n. 1 cT. 2 K PO).

NMoHATMe "MHTenneKTyasbHble NpaBa" ABNSETCA HOBbIM A1 POCCUUCKOro rpak4aHCKoro
npaBa n o6beanHSAET ABe rpynnbl NpaB: NCKAYNTENbHbIE NMYLLLECTBEHHbIE NpaBa U
JINYHbIE HENMYLLIECTBEHHbIE NpaBa. TpagULUNOHHO B POCCUNCKOW OOKTPUHE N NMPaKTuKe
00 BCTYMAeHna B cuiy 4actm Yetsepton [K PO npuMeHANcsa TEPMUH "NCKITIOYNTESNIbHbIE
npaBa", KOTOPbIN, MO CYTU, MPUPABHUBANCA K MHTeNNEeKTyalbHOW cobcTBeHHOCTU. C
BBeAeHneM vacTtu Yyeteepton TK PO ¢ 1 aHBapsa 2008 r. nognexaTt OTMeHe creuunasbHble
3aKOHbI, AENCTBOBABLUME B OTHOLUEHUWN OTAE/bHbIX 0O bEKTOB MHTENNEKTYaIbHOM
cobcTBEeHHOCTUM € HaYana 1990-x ronoB (B YacTHOCTU, NaTeHTHbIN 3aKOH P® oT 23
ceHTabpsa 1992 r. N 3517-1, 3akoH P® o1 9 nionga 1993 r. N 5351-1 "O6 aBTOpCKOM npase
N CMeXHbIX nNpaBax", 3akoH P® oT 23 ceHTabpsa 1992 r. N 3520-1 "O ToBapHbIX 3HaKaXx,
3HaKax 06CyXMBaHUA N HAMMEHOBAHNAX MECT MPOUCXOXKAEHMNSA TOBaApPOB" 1 paa opyrux
3aKOHOB).

Mpasunamum n. 1 cT. 1225 'K P® ycTaHaBNMBaeTCA, YTO pe3ysibTaTaMu
WHTEeNNeKTyasIlbHOW AesATesIbHOCTU N NPUPABHEHHbLIMU K HUM CpeacTBaMu
MHOWBUAYaNM3aLNN IOPUANYECKUX NUL, TOBaApOB, paboT, ycayr n npeanpusaTtuin,
KOTOPbIM NpenoCcTaBaseTCs npaBoBas oxpaHa (MHTenneKTyasibHOM COOCTBEHHOCTbLIO),
ABNAIOTCS: NPOU3BEeAEHUA HAaYKMN, IMTepaTypbl U UCKYCCTBA; NporpaMmbl ansa
9BM; 6a3bl maHHbIX; UCNONTHEHUA; (POHOrpaMMbl; coodbueHme B 3pup wam no
Kabenio paguno- unm Tenenepepaymn; nsoopereHus; nosesHble MOAENHN;
NPOMbILUJIEHHbIe 0Opa3Lbl; CeNIeKLLMOHHbIe AO0CTUXKEHUA; TONOJIOrumn
MHTEerpasbHbIX MUKPOCXEM; CeKpeTbl npoussoacTsa (Hoy-xay); doMpMeHHble
HaMMEHOBaHMUA; TOBApPHble 3HAKM U 3HaKMU 00CNYy)KMBaHUA; HAUMEHOBAHUA MeCT
NPOMUCXOXKAEeHUA TOBApPOB; KOMMep4Yeckue o6o3Ha4YeHun.

Ha yka3aHHble 06beKTbl MPU3HAOTCA MHTEIEKTYya bHble NMpaBa, KOTOPble BK/IOYaloT,
BO-MepPBbIX, UCKJIIOYUTEJIbHble UMYLLLeCTBEHHbIe NpaBa 1, BO-BTOPbLIX, B psie C/ly4yaeB
- IMMHbIEe HeMMyLLeCcTBeHHble npaBa. Hanpumep, B OTHOLWEHNM aBTOPCKOro
npoun3BeneHuns, n3obpeTeHns, CENEKLUNOHHOIO OOCTUXXEHNS OENCTBYIOT
WHTEeNNeKTyalibHble NpaBa, a B OTHOLWEHUN TOBAPHOIro 3HaKa - TOJIbKO UCKJIIOYNTESbHbIE
UMYLLLECTBEHHbIE MpaBa.

ObbeKThI MHTeNNIeKTyasibHbIX MpaB BCcernga HemaTtepuasbHbl. lNepexon npasa
CobCTBEHHOCTW Ha Bellb, B KOTOpOI7| Bblpa>XeH pe3ysbTaT I/IHTEJ'IJ'IEKTyaJ'IbHOVI
nedaTesibHOCTN Uianm cpeancTeso MHAUBMAyaJin3aunnm, He BJ1e4YeT 3a cobon nepexona nin
npenocTtaBNeHNa NHTeNnNneKTyasibHbIX Npas. JIOrM4YHO caenaTh BbIBOO O HE3aBUCMMOCTH
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MHTEJIJ1IeKTYaJibHbIX MpPaB OT lNpaBa CcobCTBEHHOCTU Ha MaTepmaanbM HOCUTEJb.

IOnsa perynnpoBaHma MeXxayHapogHOro ToproBoro obopoTa 3Ha4YMTeNlbHOE MEeCcTo
OTBOOAT NEpPBOMN rpynne NHTenNeKTyasibHbIX NPaB - NCKJKYNTENbHbIM UMYLLECTBEHHbIM
npasam. Kak cneancrtseuve, B LOKTPUHE U Ha MPaKTUKe TEPMUH "MHTenieKTyasibHas
CobCTBEHHOCTL" HEPEAKO NMPOAO/IKAET NPUMEHATLCHA B 3HAYEHUN "UCKIOYUTESIbHbIE
npasa".



